CITY COUNCIL CHAMBERS
AUGUST 13, 2024
    7:00 P.M.

A. CALL TO ORDER:  Mayor Irlan Fullbright called the meeting to order at 7:00 p.m. in council chambers. 
B. ROLL CALL: Members present were Councilmembers Jacque Isern, Kirk Clawson, Jon Prescott, Scott Tillotson, Ken Lebbin and Mayor Irlan Fullbright.  City attorney Jane Isern was present, city administrator Chris Komarek was present. Also present was Mike Gilmore representing the Great Bend Tribune.
C. RECITATION OF THE PLEDGE OF ALLEGIANCE
D. APPROVAL OF AGENDA: A motion was made by Councilmember Ken Lebbin to approve the agenda as presented, seconded by Councilmember Jon Prescott. Motion carried. All voting in favor.  
E. APPROVAL OF MINUTES: A motion was made by Councilmember Jacque Isern to approve minutes for the July 9, 2024 council meeting and July 23, 2024 special council meeting seconded by Councilmember Kirk Clawson. Motion carried.  All voting in favor.   

F. APPROPRIATIONS: A motion was made by Councilmember Kirk Clawson                                                                                to authorize payment of bills and claims processed, seconded by Councilmember Jon Prescott.  Motion carried. All voting in favor.

G. OLD BUSINESS: 
1. Discussion of Zoning Ordinance Definitions:  At the July 9th, 2024 council meeting council reviewed Ordinance 2024-7, an ordinance amending the zoning regulations incorporated by reference in Chapter XVI of the Code of the City of Ellinwood, Kansas by amending Article V, Section 1 of the zoning regulations to include three additional definitions. This issue was tabled to further clarify some definitions within the ordinance.  
Presented to council was an updated version of Ordinance 2024-7 to include four additional definitions.  A motion was made by Councilmember Jon Prescott to adopt Ordinance 2024-7, seconded by Councilmember Jacque Isern.  Motion carried.  All voting in favor.   
2. Discussion of Pit Bull/Vicious Dog Ordinance:  At the July 9th, 2024 council meeting council reviewed an updated animal control ordinance. After much discussion, the council directed legal counsel to draft a more flexible ordinance as it relates to vicious and/or dangerous animals.
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Presented to the council was Ordinance 2024-8, an ordinance amending Chapter 2, Article 1 of the code of the City of Ellinwood. The ordinance included additional requirements for licensing pit bulls and limited a household to one pit bull during any time period with no exception for visiting dogs. After much discussion, a motion was made by Councilmember Ken Lebbin to adopt Ordinance 2024-8 with the addition of the leash law language for pit bulls, seconded by Councilmember Jon Prescott.  Motion carried.  All voting in favor.
Also presented to the city council was Ordinance 2024-9, an ordinance amending Chapter 2, of the code of the City of Ellinwood by repealing Article 2-Pit Bull dogs in its entirety.  A motion was made by Councilmember Ken Lebbin to adopt Ordinance 2024-9, seconded by Councilmember Kirk Clawson.  Motion carried.  All voting in favor. 
H. VISITORS: Stephanie Dunnaway, Carol Gilmore, Rick Bowman, Seth Schartz, Chance Bailey, Brittney Bailey, Janice Birzer, Haley Ruble, Jarrod Carr, Spencer Proffitt, Kevin Clair, Jason Murray, Jon Perron, Haley Ruble
I. NEW BUSINESS:
1. Rural Opportunity Student Loan Program: Jason Murray from Golden Belt Community Foundation was present to provide city council with information on the Rural Opportunity Zone Program through the Kansas Department of Commerce. Mr. Murray requested the city council consider participating in the student loan repayment portion of the program, which would require an annual commitment of $1500 for five years. 
After much discussion a motion was made by Councilmember Jon Prescott to approve moving forward with the annual commitment of $1500 for five years pending approval from our auditor, seconded by Councilmember Kirk Clawson. Motion carried. Councilmembers Kirk Clawson, Jacque Isern, Jon Prescott and Scott Tillotson voting aye and   councilmember Ken Lebbin voting nay.
Councilmember Scott Tillotson left the council meeting at 8:17 p.m. 
2. Approval of 2025 Budget: The budget public hearing was held at 6:45 p.m during a special council meeting. Once the public hearing is held, the Council considers adoption of the proposed budget.  An ordinance must be passed adopting the budget.  Adoption of the proposed budget does not require spending the amounts adopted; however, the adopted budget allows those amounts to be utilized when necessary.
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A motion was made by Councilmember Ken Lebbin to approve the 2025 proposed budget and adopt Ordinance 2024-10 an ordinance approving, adopting and appropriating, by fund the budget of the City of Ellinwood, Kansas for the year beginning January 1, 2025, seconded by Councilmember Jon Prescott. Motion carried.  All present voting in favor.
3. Condemnation of Property at 207 S. Humbolt: At the June 11, 2024 city council meeting it was determined the property at 207 South Humbolt Street to be dilapidated, dangerous, and unsafe and at that time passed a resolution to hold a public hearing on August 13, 2024 at 6:50 p.m. to allow the property owner or citizens the opportunity to address this issue with council.  The public hearing was held at 6:50 pm. during a special city council meeting.   

Presented to council was Resolution 081324, a resolution finding the structure located at 207 S Humbolt Street, Ellinwood, Kansas is unsafe or dangerous and directing that the structure shall be removed and the premises made safe and secure.
A motion was made by Councilmember Kirk Clawson to adopt Resolution 081324 seconded by Councilmember Ken Lebbin. Motion carried.  All present voting in favor.

4. Consider Adopting 2024 Uniform Public Offense Code: The League of Kansas Municipalities publishes an updated Uniform Public Offense Code, which includes all criminal offenses not related to traffic.  The City currently utilizes the 2023 edition.

A motion was made by Councilmember Jacque Isern to adopt Ordinance 2024-11, an ordinance regulating public offenses within the corporate limits of the City of Ellinwood, Kansas incorporating by reference the “Uniform Public Offense Code for Kansas Cities”, Edition of 2024 and repealing Ordinance 2023-18.  Councilmember Kirk Clawson seconded the motion.  Motion carried.  All present voting in favor.

5. Consider Adopting 2024 Standard Traffic Offense Code:  The League of Kansas Municipalities publishes an updated Standard Traffic Offense Code, which includes all traffic offenses.  The City currently utilizes the 2023 edition.

CITY COUNCIL CHAMBERS

AUGUST 13, 2024

    7:00 P.M.

A motion was made by Councilmember Kirk Clawson to adopt Ordinance 2024-12, an ordinance regulating traffic within the corporate limits of the City of Ellinwood, Kansas; incorporating by reference the “Standard Traffic Ordinance for Kansas Cities’, Edition of 2024, providing certain

penalties and repealing Ordinance 2023-19.  Councilmember Ken Lebbin seconded the motion.  Motion carried.  All present voting in favor.

6. Discussion of Maintenance Work on Well #5:  Staff explained to council approximately a year ago the city had some major work done to water well #5 in an attempt to lower the manganese level.  The levels have been reduced but not to a rate that is satisfactory.  Presented to the council was a recommendation from Ned Marks with Terrane Resources to chemically treat the well a second time.  
Presented to the council was a quote from Clarke Well and Equipment in the amount of $13,990.  A motion was made by Councilmember Jacque Isern to approve the quote from Clarke Well & Equipment not to exceed $13,990 seconded by Councilmember Kirk Clawson. Motion carried.  All present voting in favor. 
7. Addendum to Wolf Hotel Sidewalk Agreement: At the July 9th council meeting council approved an agreement between the City of Ellinwood and Wolf Hotel. Presented to council was an addendum to the agreement which includes additional terms.  
A motion was made by Councilmember Jon Prescott to approve the addendum to contract, seconded by Councilmember Jacque Isern.  Motion carried.  All present voting in favor. 
8. Discussion of the Solid Waste Department: Staff reviewed the operations, equipment needs, and financial position of the solid waste department. 
Staff reminded the council that residential rates were raised $6 per month and commercial rates were raised by resolution. Staff explained if the city continues in the trash business the side loader and the rear loader would need to be replaced with an estimated cost of over $600,000, which would require an additional raise in trash rates.  Prior to 1998 the city contracted with a trash contractor. Staff met with a trash contractor earlier today to get some input on what they offer.  Many contractors also offer recycle options.  Staff will research and prepare a RFP (Request for Proposal) for contracted trash service to be reviewed at next month’s meeting. 
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9. League of Kansas Municipal Voting Delegate: The annual conference for the League of Kansas Municipalities is scheduled for October 10th – 12th, 2024.  It is necessary that a voting delegate be designated by the council.  

A motion was made by Councilmember Jacque Isern to designate Chris Komarek, City Administrator as voting delegate, seconded by Councilmember Jon Prescott.  Motion carried.  All present voting in favor.

10. Staff Report:
a.)  Chris gone August 30 to September 7.
b.)  Staff explained Jane Isern will be gone for the September meeting
c.)  Staff reported Viking Industrial Painting will begin working on 

      painting the water tower in a week to 10 days.
d.)  Staff reported the health insurance premium had a decrease of 1%.
11. Executive Session-Review of Confidential Information related to Individual Delinquent Utility Accounts: An executive session was requested for discussion of review of confidential information of individual delinquent utility accounts. A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 45-221(a)(26) for the review of delinquent utility account information. Executive session will be for five (5) minutes beginning at 8:57 p.m. until 9:02 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator, city clerk and city attorney, seconded by Councilmember Kirk Clawson.  Motion carried. All present voting in favor. The governing body recessed into executive session at 8:57 p.m.

Meeting reconvened at 9:02 p.m.  No action taken.

12. Consideration to Write Off Delinquent Utility Accounts: The auditors recommend the city annually review delinquent utility accounts and write off those accounts which are becoming aged.  A review and write-off of older accounts provides the city with a more accurate account of collectible accounts receivable at year end.  Although the accounts are written off, the city will continue with collection efforts including referral of the accounts to the State of Kansas Setoff program to offset against tax refunds or funds.  The City’s percentage of bad debts is very low.

A motion was made by Councilmember Jon Prescott to approve for write-off, the list of delinquent utility accounts totaling $8,908.68, seconded by Councilmember Kirk Clawson. Motion carried.  All present voting in favor.
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13. Executive Session – Discussion of Acquisition of Real Property: An executive session was requested for discussion of acquisition of real property.  A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 75-4319(b)(6) for the purpose of discussion of the acquisition of real property relating to a storm water easement.  Executive session will be for ten (10) minutes beginning at    9:05 p.m until 9:15 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator and city attorney, seconded by Councilmember Kirk Clawson. Motion carried. All present voting in favor.  The governing body recessed into executive session at 9:05 p.m.

Meeting reconvened at 9:15 p.m.  No action taken.
14. Executive Session – Discussion of Acquisition of Property Acquisition for a Utility Easement: An executive session was requested for discussion of acquisition of real property relating to a sanitary sewer easement. A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 75-4319(b)(6) for the purpose of discussion of the acquisition of real property relating to a sanitary sewer easement.  Executive session will be for five (5) minutes beginning at 9:18 p.m until    9:23 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator and city attorney, seconded by Councilmember Kirk Clawson.  Motion carried. All present voting in favor. The governing body recessed into executive session at 9:18 p.m.

Meeting reconvened at 9 23 p.m.  No action taken.
15. Executive Session – Discussion of Data relating to Financial Affairs or Trade Secrets of Corporations, Partnerships, Trusts, and Individual Proprietors: An executive session was requested for discussion of data relating to financial affairs or trade secrets of corporations, partnerships, trust, and individual proprietorships. A motion was made by Councilmember Ken Lebbin to recess into executive session pursuant to KSA 75-4319(b)(4) for the purpose of discussion of data relating to financial affairs or trade secrets of corporations, partnerships, trust, and individual proprietorships. Executive session will be for five (5) minutes beginning at 9:25 p.m until 9:30 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator and city attorney, seconded by Councilmember Kirk Clawson. Motion carried. All present voting in favor.  The governing body recessed into executive session at 9:25 p.m.
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Meeting reconvened at 9:30 p.m.  No action taken.
16. Executive Session – Discussion of Personnel Matters of Non-elected Personnel:  An executive session is requested for discussion of personnel matters of non-elected personnel. A motion was made by Councilmember Ken Lebbin to recess into executive session for the purpose of discussion of personnel matters of non-elected personnel pursuant to KSA 75-4319(b)(1).  Executive session will be for fifteen (15) minutes beginning at 9:35 p.m. until 9:50 p.m. and council will reconvene in council chambers at that time.  Persons to remain in executive session are the governing body, city administrator, city clerk and city attorney, seconded by Councilmember Jon Prescott. Motion carried. All present voting in favor. The governing body recessed into executive session at 9:35 p.m.

Meeting reconvened at 9:50 p.m.  No action taken.
J. REPORTS:

1. Municipal Court Report: Municipal Court Report for July, 2024.
2. Utility Production Report: Presented to Council was the Utilities Production Report.
3. Emergency Service Reports: Presented to Council was a police department report for July and an EMS report for calls for July.        
K.
ADJOURNMENT:  There being no further business at this time, a motion was 

made by Councilmember Kirk Clawson that the meeting be adjourned at 9:55 p.m. seconded by Councilmember Jon Prescott. Motion carried. All present voting in favor.

                                                          ------------------------------------------------

                                Irlan Fullbright, Mayor 
--------------------------------------------

Kim Schartz, City Clerk
